

No:  (P)NSD1558/2012
Federal Court of Australia 
District Registry: New South Wales 
Division: General
CAASON INVESTMENTS PTY LIMITED ACN 089 590 858 and another named in the schedule
Plaintiff
SIMON XIAO FAN CAO and others named in the schedule
Defendant
ORDER
	JUDGE:


	Justice Farrell

	DATE OF ORDER:


	26 July 2013 

	WHERE MADE:


	Sydney


BY CONSENT THE COURT ORDERS THAT:

In relation to the first and second applicant and the second to fourth respondents: 

1. The first and second applicants are to provide security for the costs of the second to fourth respondents up until the conclusion of the final hearing in the sum of $494,466. 

2. The sum of security for the costs of the respondents referred to in order 1 is to be paid by the applicants into Court in the following tranches:

a. $100,000 within 14 days of an order for security being made;

b. $100,000 by 31 August 2013 or within 7 days of the date on which the court makes an order that the parties serve their lists of documents or otherwise give discovery, whichever date is the later;

c. $50,000 by 16 September 2013 or 7 days after the date by which the applicants are directed to serve their evidence-in-chief, whichever date is the later; and

d. $120,000 no later than 4 weeks before the date the matter is listed for hearing;

e. $124,466 by the first day of hearing. 

3. The second to fourth respondents' interlocutory application filed 19 June 2013 be otherwise dismissed. 

4. The parties' costs of the application are to be costs in the cause. 

5. Liberty to apply on 3 days notice. 

In relation to the first and second applicant and the sixth respondent: 

6. Pursuant to section 56 of the Federal Court Act 1976 (Cth) and section 1335 of the Corporations Act 2001 (Cth), the first and second applicants provide security for the costs of the sixth respondent up until the date that the proceedings are fixed for hearing in the sum of $394,584. 

7. The sum of the security for the costs of the sixth respondent referred to in order 6 is to be paid by the applicants into Court in the following tranches:

a. $78,916.80 within 14 days of the date of this order;

b. $78,916.80 by 31 August 2013 or the date which is 7 days after an order is made for the parties to provide discovery (whichever date is the later), subject to orders for discovery being made; 

c. $98,646 by 16 September 2013 or whenever the applicants serve their evidence in chief on the sixth respondent, of their evidence in chief is served in more than one tranche, whenever their first affidavit of evidence in chief is served on the sixth respondent (whichever is the later); and

d. $138,104.40 by 28 October 2013 or the day which is 28 days before the date on which the sixth respondent is to serve his evidence in response (whichever date is the later). 

8. In default of such security being given in accordance with orders 6 and 7 above, the proceedings on the first and second applicants' claim for relief as against the sixth respondent be stayed. 

9. An order that the costs of and incidental to this interlocutory application incurred to the date these orders are made be costs in the cause. 

10. An order that the sixth respondent’s interlocutory application dated 7 June 2013 be stood over generally with liberty to apply on 3 days' notice for directions. 

THE COURT NOTES THAT:

a. the parties have agreed that upon these proceedings being fixed for hearing further security is to be given in an amount as agreed between the applicants and the sixth respondent, or as ordered by the Court; and

b. Orders 6 and 7 are made without prejudice to the sixth respondent's right to seek further security prior to these proceedings being fixed for hearing if the security provided proves, for any reason, to be insufficient;

c. the Applicants reserve their right to adduce further evidence in respect of any further security pursuant to notes "a" and "b" above. 

In relation to the first and second applicant and the seventh respondent: 

11. Security of $185,130.00 for the costs of the seventh respondent is to be paid by the Applicants into Court in tranches in the following stages:

a. $70,290.00 is to be paid within 14 days of the order for security being made. 

b. $46,728.00 is to be paid within 14 days of the Court making orders for discovery by any of the parties. 

c. $68,112.00 is to be paid within 14 days of the service of any of the Applicants' evidence in chief. 

12. Costs of the interlocutory application are to be costs in the cause. 

13. Liberty is to be reserved for the seventh respondent to seek further security for his costs at any stage in the proceedings. 

14. The proceedings against the seventh respondent are immediately stayed upon default of payment of any of the trances the subject of order 11 of these orders. 

THE COURT NOTES THAT:
a. Subject to the liberty in order 13 being exercised, it is agreed that upon the matter being fixed for hearing, such further security is to be given as agreed between the parties or ordered by the Court. 
Date that entry is stamped:  

Deputy District Registrar
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Federal Court of Australia
District Registry: New South Wales
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